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Biſhop COZENSSs 
ARGUMENT, 


PROVING, THA T 


Adultery works a Diſſolution of the Marriage. 


Being the Subſtance. of ſeveral of Biſhop Coz = s his 
Speeches in the Houle of Lords, upon the Debate of the 
Lord R os s's Cale. | | 


T aken from Original Papers writ in the Biſhop's own Hand. 
7 HE Queſtion is indefinitely to be ſpoken of, Whether a Man being divor- 
| ced from his Wife, who hath committed Adultery, and is convitted of it, may 
Marry himfelf to another Wife or n", during the Life of her which is divor- 
ced, | 


The Place in St. Matthew the 5th, repeated $ ain St. Matthew th? 19th, has great Per- 
ſpicuity : If it be not lawful for any man to put away his Wife , and Marry again, 
except it be in the Caſe of Fornication, {for the diſplacing the Words, by putting the 
Exception before the Marriage, cannot alter the Senſe) ; then 4 contrario, ir mult of 
neceſlity follow, That if the Wife be put away for Fornication, the Husband by the 
Tenor of Chriſt's Words is left free to Marry-again ; which Freedom is not allow'd 
the Adultereſs her ſelf, nor toany man elſe that ſhall Marry her. 

St, Mark and St. Luke have been oppoſed to St. Mitthew ; and it has been faid, that 
Chrifs words in St. Matth-w did not properly belong to Chris Diſcipl-s,cor the Chri- 
ſtian Church, as the words in St. Mark and St. Luke, which are abſolute, do ; which 
15 a Saying that neither I, nor, Ithink, no body elſe ever heard of before : For Chriſt's 
Sermon in the Mount was ſpoken to his Dzſciples, and eſpecially belonged to Chriſt:ans. 

"Tis clear they are ſpoken to b/s Diſciples; for he ſays to them, that they are zhe 
Salt of the Earth, and the Licht of th: World ; and that they are bleſſed, when they ſuffer 
perſecution for his Name's ſake ; which no man will ſay or apply tothe Fews. 

'Tis true, that in the 19th Chapter of St. Matthew, Chriſt anſwers the Scribes and 
Phariſces, who came to tempt him with their Queſtion, Whether it was lawful for a mas 
to pit away his Wife for any cauſe, as they 1a1d Moſes had permitted them to do. But the An-. 
ſwer that Chri/f gave them, That it wasnot lawful, but ozly in the caſe of 4dultery, for 
mon to put away their Wives, and to marry another, was a Rule which concerned al! Chri- 
ſtians to oblerve for ever after; and for that reaſon was recorded by St. Matthew, 
| The words in St. Mzrk and St. Luke, are not to be taken abſolutely, bur tobe ſup- 
plicd and underſtood by his words in St. Matthew ; as in many other Caſes is clear ; viz. 
the Thief upon the Crols, Baptiſm in the Name of the Father, Son and Holy Ghoſt, 
&:.. whereof many Inſtances may be brought, as the deſtruction of Niniveh, &c, 

Bur for Chriff's words, the Exception confirms the Rule, and infers a Conceſſion, 
that in the Caſe of Fornication, the putting away one Wife, and Marrying another, 
1s allowed. Ir ts alike with divers other his Exceptions, which are found in Scripture: 
For brevity, I will inſtance in this one (v4z.) Except ye repent, ye ſhall all likewiſe pertſh: 
Upon which Text, if I or any Biſhop elſe were to Preach, I believe we ſhould nor 
diſcharge our Duty, unleſs we ſhould tell the Pcople, That if by the Grace of God 
they did repent, they ſhould not periſh. 

The Exception here, & wa, 2!{i, unlefs , 1s paralle! with the x Kyjz2s 3.18. None 
were 14 the houſe, except nmetwvain 5 they Two therefore were, others were nar, | 

Such Exceptions proceeding tron nacural Equity, are tacitly implied in Laws, tho 
pronounced. 1n genergl Terms, | 

But 
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PROVING, THAT 
Adultery works a Diſſolution of the Marriage. 


Being the Subſtance. of ſeveral oft Biſhop Coz e x s his 
Speeches in the Houſe of Lords, upon the Debate of the 
Lord R o$s5s's Cale. 


1 aken from Original Papers writ in the Biſhop's own Hand, 


f HE Queſtion 1s indefinitely to be ſpoken of, Whether a Man being divor- 
ced from his Wife, who hath committed Adultery, and is convitted of it, may 
Marry himſelf to another Wife or n", during the Life of her which is divor- 
ced, | 


The Place in St. Matthew the 5th, repeated again St. Matthew thz 19th, has great Per- 
| ſpicuity : If it be not lawful for any man to put away his Wife , and Marry again, 
except it be in the Caſe of Fornication, {for the diſplacing the Words, by putting the 
Exception before the Marriage, cannot alter the Senſe) 3 then & contrario, it muſt of 
neceſſity follow, That if the Wife be put away for Fornication, the Husband by the 
Tenor of Chriſt's Words is left free to Marry again , which Freedom 1s not allow?d 
the Adultereſs her felt, nor toany man elſe that ſhall Marry her. 
St, Mark and St. Luke have been oppoſed to St. Mitthew ; and it has been faid, that 
Chris words in St. Matth-w did not properly belong to Chrif*s Diſcipl-s,cor the Chr7- 
ftian Church, as the words in St. Mark and St. Luke, which are abſolute, do ; which 
15 a Saying that neither I, nor, Ithink, no body elſe ever heard of before : For Chriſf*s 
Sermon in the Mount was ſpoken to his Diſciples, and eſpecially belonged to Chriſtians, 
"Tis clear they are ſpoken to 4s Diſciples; for he ſays to them, that they are rhe 
Sz2lt of the Earth, and the Lizht of th: World ; and that they are bleſſed, when they ſuffer 
perſecution for his Name s ſake; which no man will ſay or apply to the Jews. 
*Tis true, that in the 19th Chapter of St. Matthew, Chriſt anſwers the Scribes and 
Phariſces, who came to tempt him with their Queſtion, Whether it ws lawful for a man 
to put away his Wife for any cauſe, as they {aid Moſes had permitted them to do. But the An-. 
ſwer that Chr;/t gave them, That it was not lawful, but ozly i the caſe of 4dultery, for 
| men to put away their Wives, and to marry another, was a Rule which concerned al! Chri- 
| ' fliansto obſerve for ever after ; and for that reaſon was recorded by St. Matthew. 
The words in St. 1Mirk and St. Luke, are not to be taken abſolutely, bur tobe ſup- 
plied and underſtood by his words in St. Matthew ; as in many other Caſes is clear ; viz. 
the Thief upon the Crols, Baptiſm in the Name of the Father, Son and Holy Ghoſt, 
&c. whereof many Inſtances may be brought, as the deltruCtion of Niniveh, &c, 
Bur for Chri/?'s words, the Exception contiyfns the Rule, and infers a Conceſſion, 
that in the Caſe of Fornication, the putting away one Wife, and Marrying another, 
is allowed. Ir 1s alike with divers other his Exceptions, which are found in Scripture: 
| For brevity, I will 1nitance in this one (v2z.) Except ye repent, ye ſhall all ltkewiſe periſh: 
Upon which Texr, if I or any Biſhop elſe were to Preach, I believe we ſhould nor 
diſcharge our Duty, unleſs we ſhould tell the People, That if by the Grace of God 
they did repent, they ſhould not periſh. | x 
The Exception here, & wa, ziſ7, unleſs, 1s paralle! with the x K/z25 3.18, None 
were in the houſe, except metwain : they Two therefore were, others were not, 
Such Exceprions proceeding tron natural Equity, are tacitly implied in Laws, tho 
pronounced 1n general Terms. 
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But as to the Exception here, the Words are not capable of any other Sens than 
as I have obſerved; for except that Reſtraint be referred ro Marrying again, this 5 

would.run thus, Whoſocver puts away his Wife commits Adultery, which ttands not with 
Truth or Reaſon ; fince it is not the Diſmiſſion that is Adulterous, but the Marri: ge 
of another. Ir is, therefore, the plain drift of our Saviour to teach the Pharifee, thar 
the Marriage of a Second Wife after a Diſmiſſton of a Former, pox azy other canſc 
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cept for fornication, is no lels than Adultery ; thereby inferring, That upon a Juit Dil. 


miſſion for Fornication, a ſecond Marriage cannot be branded with Adulcery. 
Beſides, the Pharrſ-c's Queſtion [1s it lawful for a man to put away his wife for cyery 
canſe] was not without a plain implicarionof Liberry to marry another ; v hich 


rails CHF 
S:zvioy well knowing, gives a full Anſwer, as well to what he meanr, 5 whar he 
faid ; which had not bcen perieAly larisfaftory,it he had only determined that 5n% Part 
' CONCCrning Diſmiſſion, and not the other concerning Marriage; which Claule, if 
Two Evanzeliſts exprels not, yet it mult be ferch'd necellarily trom che Third; ſince 
it15a {ure and irretraga ble R ule, That all Four Evangeliſts make up ons per fect Uoſpel. 

The Rh: miſts and College of Doway urge for the Pop:jh Dotiiint, Row.7.2. T be wos 
 manmwhich hath an hasband, is bound by the law to hiy husband as tore as the {rveth, But 

1. This place 15 to be Expounded by Chriff*'s Words. 

2. St, Paul hath no occaſion here to ſpeak of Divorce, but of Pirrizoe whole 
{ound, as it ſtands by God's Ordinance, | 

3. He ſpeaks of a Woman who is under an Husband ; fo 1s not ſhe that is divorced 
from him. 

4. St. Paul uſeth this to his purpole of the Law Þcing dead, to which we erc not 
bound. 

Nor is their DoQtrine more favoured by t Cor. 7. 10. Let mot the woman depart ; as 
being in her Choice whether ſhe would depart or nor : But in the Cafe of For zication, 
ſhe was to depart, or rather be pt away, whether ihe would or not, 

The Bond of the Marriag= ts to be enquired into, what it properly 1s. Being a Con- 
jucal Promile Solemaly made b=:tween a man and his Wite, That cach of them wil! 
Iive together according to Go's Holy Ordinance, notwithſtanding Poverty or Infirmi- 
ty. or luch other things as may happen duriog their Lives. Separation from Bed and 
Board, which is part of their Promitz fo to live together, coth plainiy break t':at part 
of the Bond whereby they are tied to live together both as to Bed an! Board : The di- 
ſtinction berwixt Bed and Poard and the Bond, 15 new, never mcntioned in the *crip- 
rure,and unknown inthe Ancient Church; deviſed on'y by the C:222i//fts and the S:hool- 
77en 1 the Latin Church (tor the Greek Church knows 1t ner) to ferve the Pope's turn 


# 
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the better, till he got it eſtabliſhed inthe Conxcil of Trent; at which rime, and never be-' 


fore, he laid his Azathema upon all them that were of another Mind ; torbidding all 
men to marry, and xot to make any uſe of Chriſt's Conceſſion. 

Bed and Board , or Cohabitation, belong tothe Eſſence and-Subſtance of Matrimo- 
ny ; which made Er:/azws and. Biſhop Hill lay, 7 hat the diſt: ton of thoſe two from the 
Isoad, is merely Chimerical, and Fancy, 

The promile of Conſtancy and mutual Forbearance, it it hinders Divorce as to the 
Rnd, hinders tt allo as to Bed and Board ; becauſe the ſame Bed, and the fame Table 
were promiſed in the Marriage Contract ; but the Promiſe does not extend even to 
Tolerating Adalter;, or palicious Deſertion; which, according to God's Ordnance, Diſe 


ſolyrs 152 Barrage. 
0:7 £047 (peaks of Divorces Inſtituted by the Moſzical Law; but they were no 


other than Divorces from the Box, 

The Fo:m of the Br? of Divorce, among the Jews was this, Be Expelled from me, 
21d free for any Body elſe, To give the Bill of Divorce, 1s from the Hebrew Root 112, 
winch i5 to break, or cut oft the Marriage. With this agree the Ancient Cazors, 
C::4;cits, and Fathers of the Church, 

Concil, Neocefare © Elib. forbid the retaining an Adulterous Wife, Concil, El. 
ber. durelien. & Areateas, give Liberty in ſuch Caſe to warry again, C/emers's Con. 
{tiLuLION, 7erimellinn, SE, Baſtl in his Canons, approved by a General Council, are for 
Marrying again, Copcil, Veret, If they marry in any other Cate than Fornication, 
they are to be Excommunicated, and not otherwile, Concil Weormat, gives Liberty to the 
Innocent Party to Marry alt.r Divorce, Conctl Lateran. gives lcave for the Innocent 
Party alter a Yearto marry again, | | 

Concil. Lateran, I any one rake another Wife wine a S-1t is depending, and after- 
wards there be a Divorce berween him and the Firſt, he may remain with the Second, 

Lactantins, St, Hierom and Epiphanins, arctor allowance of Marriage after Divorce. 
Chryſofiom, Hom. 19. 1 Cor. 7. lays, That the Marriace is diſſolve by adultery ; and that 
the h:sband, after he hath put her away, is no longer her busbang. 
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Theophylaft on the 6th. ol St, Lake, ſays, That St. Luke muſt be icterpreted by 
St. Maithew, St. Hillary 1S for marrying again, as Dr. Fulk ſaith upon St. Matthoy 
the V9, The Ezftern Biſhops, in the Conz::! of Florence, are for marrying again. 
Juſtia Matyr fpeaks of a Chriſttan Woman's giving & bill of Divorce to a Ditlolutc 
Husb:nd, without finding any fault with ir. 

St. Ambroſe ſays, a man may marry again, if he puraway an adulteruus Wife : 
Theodore: {aid of a Wife who violated the Laws of Viarrtage: Therefore our Lord 7e- 
quires the Bond or T ye of Marriage to be diſſo!ved. 

All the Greek Charch to this day ailow 17, Eraſmus, Cajetan, and other Papiſts : 
The Civil Law, and the Laws of the Emperor, are cleer for ic; And the-Conſticu- 
tions of our own Church of Ez-/azd, inthe timeof #. 8. E.6, and Queen E/7:z, 

Ehe Prattice of the Eaoliſh Church: Inthe Star, r Fac.c, 11. againlt Second Marri- 
ages, Divorces are excepted; 2nd in Caryn 197. tis provided they ſhall not marry again; 
bur ic is not ſaid ſuch Marriages are void, only the Caution is forfeited : Neither goth 
the Cano ſpeak of fach Separations, wherein the bond it {elf us broken, as tis by Fornication. 

F.ven the Canon- Lav allows marrying ag2tn, inczica Woman ſeek her Husband's 
Life; andin caſeof a Bond woman, Grar72z ſays, in tlie Cale of Adultery Lawtul 
Mar. 1ages ought not to be cenied. Tnthe Cale of an Incurable Leproſy, it was the 
Advice of St, Gregory t9 4uftiy the Monk, har he that could not contain , ſhould 
rather marry. Beltermmy 075 that the Bond of che Marriage of Infidels is diffolvable; 
but the Marriage of the Faithful, and of Infidels, 1s of the:lame nature : And Fuſtini- 

a, a Jeſuit, contefſes, that it is imply lawtull for the Innocent Party to marry again. 
And the Roman Doctors allow a difſolution of the Bond of Marriage, if the Parties 
ſhould, after conſummation, transfer themſclves into a Friery or Nunnery. 

The Canons which in the cale oiAdultery prowit Marryiag in the Life time of the 
guilty Perſon, are contrary to 1 wo Acts of Parliacnent mace 25 H.8. and 3 & 4 F. 6. 
wherein no Caxons are allowed that be any way repygnint to the Laws of Ged, or the peg Leg 
Scripture, the King's Prerogative Royal, and the Statntes of this Land. 32 Perſons were Eccleſ Tit. 
ro review the Cez0n- Law, 1n which Review, drawn up by Archbiſhop Cranmer, the 4% ng 
Innocent Perſon is permitted to marry again, accordize to Chrift®s Law and Conceſſion. © OR 

We have cxamples of fuch Marriages in 7, 4. of Frarxc:, H. 8. of England, Lord 

Mountjoy, Lord Rich, Biſhop Thorzborough, and divers others. Andit is obſervable, 
Thar 1n the Caſe of the Margre/s of Northampton, 5 F.6. who had been divorced for 
his Lady's Adultery, and married another before any A& of Parliament made con- 
cerning it, an Act which paſſed afterwards (only two Spiritual, and rwo Temporal 
Lords diſſenting) ceclares he had been at liberty by the Laws of God to marry, and did 
Llawf ily marry another ; Where the AGt manifeſtly ſuppoſes, that whatever had ob- 
tained for Law till thar time, was void, as being contrary ts Gods Law. 

The moſt conſiderable Men of the Reform?d Churches both at home and abro2d, 
are of this Opinion: Groz/zs quotes Tertullisn, in whole time it was lawful for the 
Innocent Party to Marry. 

Lancelot Inſt. Fur. Cai, acknowledges that Divorce is a diſſolution of the Marriage. 

S$:{4:, who is nor likely ro contradict the Laws of this Kingdom, maintaineth, 

That Marriage after Divorce is to be allowed : And inthat Particular, 'Dr, Hammond 
doth not contradict him, bur is cleaily for it. 

The Opinion of Amzeſ7z5 delerves to be fer down at large: © Marriage, ſays he, can- 
* not be diſſolved by men at their pleaſure ; and for that reaſon, as it 1s conſidered ſim- 
*< ply andablolutely, itisrightiy faid to be indifſolvable 3 becauſe Marriage is not on- 
*ly a Civil, but a CZivine Conjunction ; and is alfo of that nature, that it cannot be 
« gifſolved without detriment to cither Party : Yet it is not fo indiffolvable, bur ir 
©* may bedillolved for a Cauſe which God approves asjuſt; forthe Indiffolvebility was 
* not inſtitutes for a Puniſhment, but for the Comfort of Innocent Perſons ; and it ad- 
* mits an Exception, wherein God ceaſes to conjoyn. By Adultery two are wade not to 
* remain one Fleſh: hence it is, that a Contagious Diſcaſe is not a Cauſe of diffolving 
« Marriage. By Adultery the wery Eſſence of the Contradt is diretly violated; but the 
* Contratt ceaſing, the Bond a' pending on the Contratt neceſſarily ceaſes, It is againſt all 
«reaſon, that all Matrimonial Duties ſhould be for ever taken away, yet the Bon 
&« or Obligation to thoſe Duries ſhould continue. The words of our Lord, Mitth, s. 39. 
*and 19. 9. have no Giitinction or limitation of the putting away, but fimply and ab- 
&«ſolutely approve of putting away ; therefore they approve of a putting away, not 
« partial, or toa particular purpole, from Bed and Board, but 7 oral, 

None arc againſt the Reiormea Divines, but Dr. Honſon, Mr. Bunny,and Dy. Prideaux, 

Dr. Howſca was a profeiled \averiary to Dr. Raynolds, who was a great Maintainer 
of the Church of E»0/:34 againkk all the Points of Popery, and particnlary in thi» 


Dy. Taylor , Biſhop Hil, Dy. Fulk, are for Second Marciages ; no Authors 
againſt them but the Council of '[rext, and thoſe of the © burch of Rome ; whole Cre- 
dit is only ſaved by thoſe of onr Church who agree with them. 

Upon the difference of Explication between St. Ambroſe, Origer, and St. 4nſtin, a 
new kind of [ivorce has been thoug':t of, from Bed 147d Board ; but this Divorce, or 
Name of a Divorce, was unknown to the Jems and Ancient Chriſtians. 

I ſaid fo much before, at the Firſt and Second reading of this Bill, that I was in 
good hopes to have had no ſurther occaſion given me of anſwering any ObjeAions 
againſt it now ; but ſeeing divers new Arguments have been ſtudied and framed 
againſt jr ſince that time, I ſhall now endeavour to ſatishe and clear thern all. 

1, The Firſt Argument againſt it, ' is, That the Separation from. Bed and Board 
coth not diſſolve the Bond of Marriage. To which 1 muſt Reply, as I did before, 
That-this is a diſtinQtion without a difference ; newly invented by the Can-zi/ts and 
Schoolmen, and never heard of either in the 0/4 or New Teſt: men, nor inthe times of 
the Antient Fathers, who accounted the Separation from Bed and Board, to be the 

Diſſolution of che Bond it {el. | 

2. That firſt Inſtitution of Marriage, that they may be oze Fl-/h, 1s by Adultery 
diſſolved, when the Adultrcfs makes her ſclfe oze Fleſh with another Man; and thereby 
aiſſolwes the firſt Bond of ber Marriage. 

3. The ObjeQion, thar if the Bond be diſſolved, and afterwards, if the Man or 
Woman be reconciled, they muſt be Married over again, 15no necefſary Conſequence, 
no more than 'tis in a Perſon baptized, who may break his Covenant, and renounce 
his Baptiſm; and yet upon true Repentance be received inro God's Favour by virtue 
of the firſt Covenant, without any new Baptilin. Suppoſe a Witch, who they ſay 
makes a CompaQ with the Devil, to renounce her Baptiſm ; ſhould afterwards, by 
the Grace of God, ſeriouſly and truly Repent her lt of the Wickednelſs ; I do not be- 
lieve that any body would take upon him to Baprize her again : and if a Prieſt ſhould 
renounce his Orders, and turn Turk, and yer afterwards repent him, and return into 
the Church ; he need not be Re-ordained a ſecond time. The Caſe will be the ſame 

in Marriape. 

4. I ſaid heretofore, That the Roman DoQors allowed this Diſſolution of the Bond 
when the Man and Wife, even after the Conſummaetion of Viarriage, wou'd transfer 
themſelves into a Friary, or a Nunnery ; but becauſe it hath been fince doubted, that 
no Authority can be ſhewed for this particular, I ſhall here ſhew it out of the old Con- 
ſtitutions of the Church of Flr. 

Prov. Will. * Andin the Cafe of Religion, that is the true underſtanding, that to wit, either 

- map rl * of th:m betaking themſelves to Religion before Carnal Knowledge, the Bond of the 

Ang. fol. 91. ©* Marriage be diſſolved : but if both enter into Relizion, and make ſolemn Profe{/ion, then 

Ver. nul. late- © {y,;h Marrzage is difſolved, even as to the Bond, | 

mus Separen= 5 It hathalſo been ſaid, that if the Bill paſs, it will paſs againſt the Church of Eng - © 

lznd; which I confeſs, I do not underſtand : For the Church of England & within the 
Kjngdom of England ; and if the Laws of this Kingdom be for the Bill, and have de- 
clared it by the Aﬀſent of the King, Lords, and Commons, as in the Caſe of the 
Margi:is of Northampton, Was heretofore declared in the time of Rijrg Edward the 6th, 
That by the Laws of God the [Innocent Party was at liberty to Marry again;, Certainly the 
Spiritual T.ords, as well as the Temporal and Commons, are bound to admit it : and 
1 kzow net why they ſhould be called the Chirch England, that jozn with the Council of 
Trent, aud plead ſo much to uphold it ; rather thaw others that joyn with all the Reformed 
Crches, and plead againſt that Canon of the Church of Rome, which hath laid an Ana- 
thema uþ0#1 115 , if we do not agree with them. | 

As to the ſuppoſed [nconveniences that will follow upon Marrying again, 

1, More inconveniences will follow if they be forbidden to Marry again, 

2. The Farther would be in an uncertainty of the Children, if he ſhould rctain the 
Adultereſs. | 

}. There would be danger of poyſoning or killing one another, if no Second Mar. 
Tiage were allowed, 

4. Where the Parties ſhould conſent to new Marriages for their own Lufts, the 
Magiſtrates have Power to over-rule ſuch Pradtices, 

5, If they be kept altogether by Divorce from Marrying, it would occaſion the 

Innocent Party to Sin. 
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